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A newsletter for wise people growing older

T he goal of this newsletter is to encourage people who are growing  
older to keep on with the business of living.  We want the experience of 
growing older to focus on achieving and maintaining a quality of life that is 
enjoyable and desirable.

february 2016on with life

The

The State of Michigan Court of Appeals, 
in a published opinion dated October 
20, 2015, provided clarification on the 
disinheritance of a child.  Until this 
opinion, if the testator (creator of the 
will) stated clearly in her will that a child 
is omitted from inheriting anything from 
the estate, the omitted/disinherited 
child, absent probable cause to challenge 
the validity of the will, had no grounds to 
appeal the disinheritance.  That changed 
with the case of Chelenyak v Veith.  The 
decedent, Shelby Jajuga, clearly stated 
in her will that her daughter, Susan 
Veith, should “inherit nothing from [her] 
estate”.  Ms. Veith claimed, however, that 
she was entitled to personal property 
and cash under the exempt property 
allowance statute.  She argued that as 
a child of Ms. Jajuga, she was entitled 
to exempt personal property because 
distribution to a child of a decedent was 
a statutory right. 

The Court of Appeals ruled in Ms. 
Veith’s favor when it determined that 
the exempt property allowance was an 
entitlement separate from decedent 
Jajuga’s intentional omittance of her 
daughter from her estate.  Omittance 
does not extend to the exempt property 
allowance. The Court stated that the 
language of omittance is not sufficient 
to extinguish the statutory right to the 
exempt property allowance.

New Year’s 
resolutioN

Are you looking for a new year’s 
resolution that doesn’t involve 
giving up favorite foods or 
working up a sweat?  How about 
this instead. I resolve to:

•	 Check that the beneficiaries of my 
life insurance policies, IRAs, bank 
accounts, and investment ac-
counts are in agreement with my 
estate plan

•	 Add my fiduciary agent to an ac-
count as a signature, but not as a 
joint owner

•	 Inform my insurance agent that I 
deeded my home to my trust

•	 Inform my financial advisor and/
or bank that I have a trust

•	 Discuss with my physician and 
family my wishes for withdrawing 
life-sustaining treatment

•	 Change bank accounts to Payment 
on Death accounts if I have a will 
and no trust

Like all resolutions, you have to 
follow through!

Court Of Appeals Case Clarifies 
Disinheritance
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Paper or Plast ic?
This phrase was heard in grocery 
stores several years ago to encourage 
customers to move more costly pa-
per bags to plastic bags to pack food 
items.  

The phrase, Paper or Plastic? could 
also apply when retailers or waiters 
ask, “How do you want to pay for 
this?” You could use the paper money 
in a wallet or pull out a plastic debit or 
credit card.

Today, there is a variation on this 
theme: Paper or Cloud?  Some people 
are more comfortable having a paper 
trail of their financial transactions and 
records while others are more com-
fortable holding financial, medical, 
and other data in the cloud. Is it just a 
matter of preference?

People who prefer the cloud like not 
having to store paper records.  Many 
devices, including smartphones, al-
low people to access the cloud, and 
what’s stored in the cloud, at any time 
and any place.  People who prefer the 
cloud should use passwords that are 
complex to avoid hacking and differ-
ent passwords to avoid a hacker from 
gaining access to all password-pro-
tected sites.  It stands to reason that 
people who prefer the cloud will share 

these passwords in the 
event they become sick 
or impaired.  And many 
social media and network-
ing sites are skittish about 
a fiduciary agent gaining 
access to sites on behalf 
of someone who is sick or 
impaired. 

People who prefer paper 
like to hold in their hands 
documents that contain 
financial figures, medical 
results, or the wording 
of a multiple-page document they 
signed. They do not worry about 
dropped calls or computer glitches 
that render the cloud unavailable.  In 
addition, they do not have to learn 
how to pack a box (unlike having to 
learn how to use a smartphone or 
computer).  There are no passwords 
to create, memorize, and forget.  And 
chances are if a “paper person” gets 
sick or impaired, a family member can 
find (okay, sometimes eventually!) 
papers in a desk, in a pile, or in a box 
somewhere.

The answer may be in the best of 
both worlds. People who prefer paper 
should learn what to shred and what 
to keep so that there are fewer boxes 

cluttering the basement.  These same 
folks can scan documents that aren’t 
needed very often into the cloud. The 
documents could be easily retrieved 
in paper if necessary. And “cloud peo-
ple” should leave a list of passwords 
in a handy place – not in the cloud – 
so people can gain access to websites 
if you are sick or impaired.  It wouldn’t 
hurt, either, to have one paper copy of 
a bank statement, vehicle title, or in-
vestment account somewhere in the 
house or apartment so family mem-
bers did not lose valuable time trying 
to locate them in an emergency. 

Governor Snyder signed into law 
Public Act 243 of 2015 which made 
changes to the General Property Tax 
Act.  One of the changes allows a 
home owner who held real property 
subject to a life estate to transfer 

that real property upon termination 
of the life estate to family members 
WITHOUT uncapping the property 
tax.  The list of family members 
include: spouse, mother, father, 
brother, sister, son, daughter, adopted 

son, adopted daughter, grandson, or 
granddaughter.  The property cannot 
be used for commercial purposes, 
however. 

GooD nEwS DEPArtmEnt!

If you know of a family member 
or friend who would like 
estate planning services, 

please consider referring them to 
Beth A. Swagman, PLLC.
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